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HEATHER L. HUNT SBN 225861
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Attorneys for Complainant
DEPARTMENT OF RESQURCES RECYCLING & RECOVERY
1001 | Street, 24" Floor

P. 0. Box 4025

Sacramento, CA 958124025
Telephone: (916) 341- 6454
Facsimile: (916) 319-7578

STATE OF CALIFORNIA
DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

ADMINISTRATIVE COMPLAINT
FOR WASTE TIRE HAULER
ADMINISTRATIVE PENALTIES

In the matter of:

GILTON SOLID WASTE MANAGEMENT,
INC.

PUBLIC RESOURCES CODE
SECTION 42950, ET SEQ.

AGENCY NO: 2013-011148-ADC

TPID NO: 1001979-01
RESPONDENT.
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INTRODUCTION
This Administrative Complaint For Waste Tire Hauler Administrative Penalties is issued

by the California Department of Resources Recycling and Recovery (CALRECYCLE) to Gilton
Solid Waste Management, Inc, (RESPONDENT) seeking $142,500.00.

The California Integrated Waste Management Board (CIWMB or also referred fo as, the
“Board") is now the California Department of Resources Recycling and Recovery
(CALRECYCLE). CALRECYCLE succeeded to CIWMB's authornty on January 1, 2010,
pursuant to Public Resources Code (PRC) section 40401(a)(1). Pursuant to PRC section
42851(a), CALRECYCLE is authorized to issue an administrative accusation to a person on
whom civil liability may be imposed. This Administrative Complaint is so issued based on the
following facts.
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STATEMENT OF FACTS
1. CALRECYCLE has authority to regulate and conduct enforcement actions

regarding Waste Tire Facilities and Waste and Used Tire Haulers within the State of California
under PRC sections 42800 et seq., 42950 et seq., and attendant regulations contained in Title
14 of the California Code of Regulations (CCR).

Z. RESPONDENT has been a registered waste and used tire hauler since
December 16, 1997. RESPONDENT's current waste and used tire hauler regisiration expires
on December 31, 2013,

3. RESPONDENT operates a solid waste facility, Gilton Solid Waste Management,
Inc., Tire Program ldentification (TPID) number 1001979, located at 800 South McClure Road,
Modesto, California 95357. RESPONDENT's agent for service of process is Richard Gilton,
Gilton Solid Waste Management, Inc., 755 S. Yosemite Avenue, Oakdale, California 95361.

4, RESPONDENT was provided instruction regarding the proper completion,
retention, and delivery of California Uniform Waste and Used Tire Manifests, also known as
Comprehensive Trip Log (CTL) forms or “manifest forms.” at the time of RESPONDENT's
initial hauler registration and annually during the hauler registration renewal process.

5. At the time of RESPONDENTs initial registration and annually during the hauler
registration renewal process, RESPONDENT was sent a hauler package containing: (1)
instructions on transporting waste/used tires; (2) a complete list of hauler and manifesting
requlations (Title 14, California Code of Regulations, Chapter 6); and (3 a training compact
disc (CD) on the proper storage and transportation of waste/used tires. RESPONDENT was
also sent a Comprehensive Trip Log (CTL) Guidance Manual, explaining in detail how to
properly complete the CTL form, including the requirement to manifest (document on the CTL
form) all waste and used tire pickups and deliveries. In addition, numerous hauler alerts and
advisories were sent to RESPONDENT informing RESPONDENT of the zero tolerance policy
applicable to late renewals, improper manifesting using an incorrect TPID, and transporting
waste tires to unauthorized locations.

i
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6. On December 10, 2012, Inspector Troy Weber of CalRecycle's Solid Waste
Enforcement Section inspected Gilton Solid Waste Management, Inc., located at 800 South
McClure Road, Modesto, California 95357 (hereafter, referred to as "the facility”). As
documented in SWIS Inspection Report No. 50-AA-0012, dated December 10, 2012, the
facility was storing approximately 35,000 waste tires at the facility, and therefore, currently
operating as a Major Waste Tire Facility.'

7. On January 4, 2013, CALRECYCLE issued a letter to Dennis Schuler,
Envircnmental Affairs Manager for RESPONDENT. The letter informed RESPONDENT that
the facility was in violation of PRC Section 42824 and Title 14 CCR section 18420{a) because
it was operating as a Major Waste Tire Facility without having obtained a Major VWaste Tire
Facility permit. RESPONDENT was notified that it was "greatly exceeding” the 150-tires-per-
day annual limit set forth in PRC section 42808, and thus, was required o possess a separate
valid Waste Tire Facility permit. RESPONDENT was provided 30 days to bring the facility into
compliance by reducing the number of tires received to less than 150-tires-per-day averaged
on an annual basis, and was provided notice that failure to bring the facility into compliance
within 30 days would subject RESPONDENT to CALRECYCLE taking direct enforcement
action. This letter also specifically informed RESPONDENT that manifesting violations had
occurred because RESPONDENT had not properly manifested all tires arriving or leaving the
facility, and these violations were referred to CALRECYCLE's Waste Tire Enforcement
Section.

8. On or around January 9, 2013, Gemi Stryker, Supervisor of CalRecycle's Tire
Enforcement Section-Central Unit, and Keith Cambridge, Supervisor of CalRecycle's Tire
Hauler Compliance Unit had a phone conversation with Mr. Shuler. During the conversation,
Ms. Stryker discussed with Mr. Shuler the issues regarding the overage of waste lires at the
facility. Mr. Cambridge discussed with Mr. Shuler the issues regarding the improper
manifesting of waste/used tires by RESPONDENT. Ms. Stryker and Mr. Cambridge then
explained that RESPONDENT was not allowed to transport waste/used tires back to the facility

! A *Major Waste Tire Facility” is defined as, “a waste tre facility where, at any time, 5,000 or more waste tiras ara
or will be stored, stockpiled, accumulated, or discarded.” (PRC section 42808(b).)
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until RESPONDENT was under the waste tire authorized storage limit. Mr. Cambridge also
explained to RESPONDENT that RESPONDENT's manifest forms need to be complete when
they are submitted to CALRECYCLE, and that RESPONDENT had not submitted any manifest
forms showing waste tire deliveries to the facility. Mr. Shuler stated that all the waste/used tires
that were picked up by RESPONDENT were delivered to the facility, and that he was unaware
that he needed to document deliveries on the manifest forms. Mr. Cambridge instructed Mr
Shuler how to properly complete a manifest form and advised Mr. Shuler that any and all
waste/used tires picked up or delivered must be manifested.

9. RESPONDENT has failed to manifest at least 283 loads of waste tires as
required by PRC section 42961.5 and Title 14 CCR sections 18459, 18460.2. On January 22,
2013, Mr. Cambridge conducted an audit of RESPONDENT's manifest forms for the time
period from July 1, 2012 through December 31, 2012. From this audit, Mr. Cambridge
determined that RESPONDENT failed to submit manifest forms for at least 283 separate loads
of waste tires delivered to the facility *

10. RESPONDENT has failed to comply with the manifesting requirements set forth
in Title 14 CCR sections 18459, 18459.1, and 18460.2 for waste and used tire haulers, waste
and used tire generators, and waste and used tire end-use facilities. On January 30, 2013,
Inspector Weber and Inspectors Michael Payan and Cathy Blair of CALRECYLE's Tire Hauler
Compliance Unit performed a follow-up inspection of the facility. As documented in Tire
Inspection Report Number IW-1004733, Inspectors Payan and Blair examined
RESPONDENT's CTL forms for the last three years to ensure compliance with manifesting
requirements. Inspectors Payan and Blair found that some of RESPONDENT's CTL forms
contained emrors and omissions in several areas that included, but were not limited to,
RESPONDENTs failure to properly manifest pick-ups and deliveries of waste and used tires
from RESPONDENT to other facilities or from generators to RESPONDENT, and failure to

2 This information was determined by collecting data from all CTLs in CalRecycle's Waste Tire Management
System (WTMS) from pickups made by vehicles registered (by decal number) to RESPONDENT, determining
how many vehickes (by decal number) were used for said date, and counting at lkeast one load per vehicle for that
date. The results were compiled into a table, by load date, which indicates the 283 separate loads of waste tires
delivered to the facility that were not properly manifested
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accurately complete information on CTL forms indicating the load type, i.e. weight in tons or
whole tire counts. Inspectors Payan and Blair instructed Mr. Shuler how to properly complete
the CTL form to accurately reflect pickups and deliveries of all waste and used tires. During
this inspection, Inspectors Payan and Blair also observed that RESPONDENT's TPID
certificate was not posted in a conspicuous place, as required by Title 14 CCR section
18459.1.

11.  As documented in SWIS Inspection Report No. 50-AA-0012, dated January 30,
2013, Inspector Weber's inspection of the facility revealed that all waste tires that were
previously observed during the December 10, 2012 inspection (approximately 35,000) had
been removed from the facility. According to statements made by Mr. Shuler to the Inspectors,
the waste tires had been removed from the facility and delivered to Forward Landfill, located in
Stockton, CA, using RESPONDENT's vehicles. Inspectors reviewed the CTL forms provided
by RESPONDENT showing the deliveries to Forward Landfill and found that the CTL forms
failed to show the pick-ups from RESPONDENT. Inspector Blair informed Mr. Shuler that a
CTL form is required to show pick-ups from the facility for every delivery to another location.
Additionally, Inspectors Payan and Blair informed Mr. Shuler of the requirements set forth in
Title 14 CCR sections 18461(b) and 18482(c), to use CalRecycle Form 204, Unregisterad
Hauler & Comprehensive Trip Log Substitution Form, any time unregistered haulers make
deliveries of waste or used tires to RESPONDENT.

12.  On April 5, 2013, Mr. Cambridge performed an audit of RESPONDENT's CTL
forms to verify RESPONDENT's compliance with the manifesting requirements set forth in
PRC section 42961.5 and Title 14 CCR sections 18449 et seq. Mr. Cambridge found that
during the time period from January 30, 2013 to April 5, 2013, RESPONDENT submitted
seven CTL forms: two of the seven CTL forms contained errors or omissions, equating to a
29% error rate. Even after repeated instruction from CALRECYCLE staff explaining how to
properly complete CTL forms, an audit of RESPONDENT's CTL forms verified continued non-

compliance with manifesting requirements.

5.
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ALLEGATIONS OF SPECIFIC VIOLATIONS

14. CALRECYCLE is requesting the sum of $142 500.00 in waste tire hauler
administrative penalties, pursuant to PRC section 42962(c), based on the above-mentioned

facts and for the following viclations as more specifically set forth in the foregoing paragraphs:

i

a.

RESPONDENT is in violation of PRC section 42961.5. which requires a
generator of waste or used tires, a waste or used tire hauler, or the
operator of a waste facility to complete a manifest form that contains all of
the information, including, but not limited to, “an accurate measurement of
the number of tires being shipped, the type or types of the tires, the date
the shipment originated, and the ongin and intended final destination of
the shipment." RESPONDENT failed to manifest at least 283 loads of
waste/used tires and failed to provide accurate information in its manifest
forms.
RESPONDENT is in violation of Title 14 CCR section 18459 and 18460.2,
which requires a hauler “shall complete a new Manifest Form for each
pick-up or delivery of any used or waste tires in accordance with the
directions on the form.” RESPONDENT failed to complete a new manifest
form for each pick-up and delivery of waste or used tires to and from the
facility.
RESPOMNDENT is in violation of Title 14 CCR section 18458.1, which
requires that a TPID certificate “shall be posted by the operatorin a
conspicuous place.” RESPONDENT failed to post its TPID certificate in a
conspicuous place.

PENALTIES

15. CALRECYCLE's authority to assess administrative penalties against
RESPONDENT as a waste and used tire hauler is set forth in PRC section 42962(c) and Title
14 CCR section 18463, Pursuant to PRC section 42962(c):

8-
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In addition to the civil penalty that may be imposed pursuant to subdivision
(a), the board [CALRECYCLE] may impose civil penalties administratively
in an amount not to exceed five thousand dollars ($5,000) for each violation
of a separate provision or for confinuing violations for each day that
violation continues, on any person who intentionally or negligently violates
any permit, rule, regulation, standard, or requirement issued adopted
pursuant to this chapter. . .

Title 14 CCR Section 18463, provides in relevant part:

Any waste tire generator, end-use facility, or waste tire hauler, or any party
or person who commits any of the following acts shall be liable for a civil

penalty:

{a) Intentionally, or negligently violates any permit, rule, regulation, standard, or
requirement pursuant to Chapter 19 of the Public Resources Code relating to the
generation, transportation or disposal of used or waste ftires.

(b} The aiding or abetting, or allowing of any violation, or noncompliance with any
permit, rule, regulation, standard, or requirement pursuant to Chapter 19 of the
Public Resources Code relating to the generation, transportation or disposals of
used or waste tires,

(e} Any violation of, or noncompliance with any order issued by the Department or by
a hearing officer or a court relating to the generation, fransportation or disposal of
used or waste tires.

(d) Any false statement, misrepresentation, or omission of a significant fact or other
required information in the application for a waste tire hauler registration,
Manifest Form, Unregistered Hauler & Comprehensive Trip Log Substitution
Form, or in information regarding these matters subsequently reported to the
Department.

Furthermore, Title 14 CCR section 18464 allows CALRECYCLE to impose
administrative penalties in accordance with the penalty table therein.

16.  As required by Title 14 CCR section 18465, in determining an approprate
administrative penalty for RESPONDENT, CALRECYCLE has taken into consideration the
following factors:

(1) The nature, circumstances, extent, and gravity of the violation,
(2) Evidence that the violation was willful or negligent.
(3) The good or bad faith exhibited by the party.

L
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{4) History of violation of the same or similar nature.

(5) The extent to which the party has cooperated with the Board in remediating
the violation.

(8) The extent that the party has mitigated or attempted to mitigate any damage
or injury caused by his or her violation.

{7} Evidence of any financial gain resulting from the violation.

{8} Such other matters as justice may require.

17.  Accordingly, CALRECYCLE hereby requests that a waste tire hauler
administrative penalty be assessed against RESPONDENT in the sum of $142 500.00.

RIGHT TO HEARING

You are hereby notified that pursuant to the provisions of PRC section 42961.1, Title 14
CCR section 18466, and Government Code section 11505 that you are entitled to a hearing to
refute the allegations against you contained in this ADMINISTRATIVE COMPLAINT FOR
WASTE TIRE HAULER ADMINISTRATIVE PENALTIES. If you wish to have a hearing on
this matter, you must complete and return the enclosed REQUEST FOR HEARING/
NOTICE OF DEFENSE to our Legal Office within 15 days of receipt of this Administrative
Complaint. Failure to complete and return the REQUEST FOR HEARING/NOTICE OF
DEFENSE within 15 days will be deemed a waiver of your right to a hearing.

Pursuant to the above referenced Public Resources Code and Government Code
sections, discovery requests by any party must be made within 30 days after the service of this
ADMINISTRATIVE COMPLAINT FOR WASTE TIRE HAULER HDI»MNIETE_%TWE
PENALTIES. b il 1 [
NS, =i
Dated this 29" day of July, 2013. WEH U H\/x

|| MARTHAPEREZ

Staff Counsel

e
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STATE OF CALIFORNIA

CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING & RECOVERY

In the matter of: REQUEST FOR A HEARING/NOTICE OF
) DEFENSE
)
AGENCY NO: - -ADC
TPID NO:
RESPONDENTS.

I, , in the above-entitled proceeding, acknowledge receipt of a

copy of the

{Fill in full fitle of Staterment of 1ssues or Administrative Complaint [Accusation]. )

| hereby:
{ } Reguest a hearing.
The basis for my request is the following:

Further, | hereby:

{ } Object to the Accusation for failure to state acts or omissions upon which the
agency may proceed,

( } Object to the form of the Accusation in that the transaction cannot be identified
or a defense prepared.

( ) Present new matter by way of defense.



W Mmoo~ o o A W R

o S T o T T o R N o I L R T e e e e e T e
o =~ o B W k= S B e = @ W B W N o= O

{ ) Admit the Accusation in whole or in part,

{ )} Object to the Accusation on the basis that compliance with the requirements of a
regulation would result in a material violation of a regulation enacted by another
department affecting substantive rights.

All correspondence concerning this proceeding should be sent to Respondent at the
following address:

{If you are represented by an attorney, all correspondence concerning this matter will be sent

to the attorney.)

Address:

City: State: Zip Code;
Telephone: Email:

0 | hereby agree to accept service of all correspondence by email.

Signature:

Date:

Please send to:

CalRecycle Legal Office
Attention: Gloria Bell

P.0. Box 4025, M5 24-B
Sacramenio, CA 858124125
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RIGHT TO A HEARING

You are hereby notified that that you are entitled to request a hearing to refute
the allegations against you contained in the ADMINISTRATIVE COMPLAINT FOR
WASTE TIRE HAULER ADMINISTRATIVE PENALTIES {Administrative Complaint).
The enclosed REQUEST FOR HEARING/NOTICE OF DEFENSE form (Notice of
Defense), when signed by or on behalf of the Respondent and returned to the
Department of Resources Recycling and Recovery (CalRecycle) within 15 days of
receipt of the Administrative Complaint , will acknowledge service of the Administrative
Complaint and constitute a notice of defense. If you wish to have a hearing on this
matter, you must complete and return the enclosed Notice of Defense to the
address indicated on the form within 15 days of receipt of the Administrative
Complaint. Failure to complete and return the Notice of Defense within 15 days
will be deemed a waiver of your right to a hearing.

If you request one, a hearing will be conducted before a Hearing Officer, a
CalRecycle employee that does not work on or advise the fire programs, at one of our
offices or other locations throughout the State, upon the charges made in the
Administrative Complaint.

Please refer to the attached document entitled "Representing Yourself in a
CalRecycle Tire Hearing” for further guidance on hearing procedures and basic

information on representing yourself at a CalRecycle tire hearing.
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. You are entitied to review the evidence being used against you and request a
list of witnesses by applying to CalRecycle's attorney.

. You may present any relevant evidence, and will be given full opportunity to
cross-examine all witnesses testifying against you,

- You are entitled, upon request, to be provided with the assistance of an
interpreter, if you or your witnesses do not proficiently speak or understand
the English language. If you require the assistance of an interpreter, timely
nofice of this fact should be given to CalRecycle's Heanng Clerk, so
appropriate arrangements can be made. Generally, the cost is paid by the
party requesting an interpreter, however, the Hearing Officer may order
CalRecycle to pay if you cannot.

. You are hereby notified that, pursuant to the provisions of 14 CCR section
17050 et seq., the violations alleged against you may cause you to be placed
on CalRecycle's Unreliable Contractors, Subcontractors, Borrowers, and
Grantees list, Placement on this list may prohibit you from obtaining
contracts, loans, or grants from CalRecycle for up to three years.

. Continuances are not favored. If you need a continuance, immediately
submit a written request to Hearing Clerk- TIR, CalRecycle Legal Office,

801 K Street, MS 19-03, Sacramento, California 95814, by fax to 916-322-

EErPE ST 2

request for a continuance will be forwarded to the Hearing Officer for

decision. Requests without good cause will be denied.
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Representing Yourself in a CalRecycle Tire Hearing

CalRecycle is providing this mformation to help you prepare for your administratve hearing, This mfarmabion is not & substiute
for having an attomey. We hope this mformation will help you better understand The process and prepare for the hearing.

How Do | Request A Hearing?

You have received this because you have been sensed with either a Statement of lssues or Administrative Complaint
{Accusation) issued by the Waste Permitting, Compliance, and Mitigation Division of the Department of Resources Recycling
and Recovery (CalRecycle). You may request a hearing to have @ Hesnng Officer hear your sida of the matter before your
permit or regisiration is denied, suspended o revoked, or before penalbes are assessed against you. If you do not request 3
hearing, a Default Decision will be issued ordering the denial, suspension, or revocation of your parmit or negistratan or
ardering you fo pay the penally amaunt requested in the Accusation. If you wish to request a hearing, you must complete and
send the Request For Hearing / Notice Of Defense to the address designated on that form. On that form you must state the
reason you are requesting a heasing. You must provide enough information for CalRecycle lo understand the facts, defenses,
and ofher isswes you hope ko have addressed af the hearing.

What Will My Hearing Be Like?

Your hearing will be very simdar fo a trial in court, with witnesses, exhibits and rules of evidence, A Hearing Officer will preside
under a dedegation of autharity from CalRecycie's director. You have the right 1o be represented by an atiomey at your own
gxpense. You are not entitied to the appolniment of an attorney to represent you al public expense. You are enfiled to
represent yourself without legal counsed, However, an attorney may be better able o present your side.

When the hearing begins. each side may present an opening staternant. This telis the Hearing Officer what that side intends to
prove. Each side can then offer relevant evidgence to prove its casa,

Evidance can be testimony taken under oath at the heasing or it can be certain kinds of documents, such as business records.
¥ou mus! prove that the documents you submit are authentic. This means that you must be abe to show that a document
actually ts what you say it is; usually this is accomplished through wilness testimony.

CalRecycle usually presents its evidence firsl. CalRecycle’s attomey will ask its witness questions (direct examination). When
the attorney s finished, it will be your turn 1o ask questons of that witness (cross-examination). CalRecycla's attomey will have
a second chance to ask questicns (redirect) and then you will have a second chanoe {fecross)

Afer CalRecycle has presented its winesses, it will be your fum. You may make a statement yoursadf and call your witnesses.
A you finish with each of your witnesses {and your testimony), the CalRecycle attorney will cross-examinge. As stated befora,
you will have & second chance to ask questions of each witness. Even if you choose nof to testify, CalRecycle’s attorney may
CTOS&-2XEMINE you.
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After you have presented your casa, CalRecycka may call rebuttal wilnesses, Rebuttal wilnesses may anly leshify 1o issues you
browght wp i your case. if CalRecycle calls rebuttal wilnesses, you may be alowed 1o call additional witnesses o address the
izgues discussed by rebutial witnesses. Few hearngs mwole rebutial wilhesses,

Remember: Bafore the hearing closes, you must submit all he evidence you want the Hearning Officer fo consider,

After all testmony has been heard, each side can make a closing argument. Usually CalRecyche goes first; you go next. The
padty that goes first s the opporiunily to make the last comments.

Closing argument is your chance to sum up the evidence and fell the Hearing Officer why you should prevail In your case, It
can address only those facts Brought oul in lestimony of wilnesses or in documenis received into evidence. In some Cases, the
Hearing Officer may want the paries to submit written, ingfead of orad, argument. If 20, 8 schadule will be set up for the writlen
arguments.

What Do | Need To Prove?

If & license, permit or regestration for which you appéed is being denied, the burden is on you to prove your side. You must
prove you meet the qualifications for the license, permit o regisiration.

If you already have a license, permit or regesiration against which CalRecycle iz imposing discapline, CalRecycle has the
burden of proof. This means that CafRecycle must estabish thal you viokated the laws or reguiatons charged in the
Accusabion or Statement of Issues.

Even when CalRecycls has the burden of proof, you should pregare 1o offer evidence of your good character and condudt,
mitigation, rehabilitation and evidence refuting the charges, as approprate.

May | See CalRecycle's Evidence Against Me?

CaiRecycle's evidence ks also called discovery. You are entitied to request discovery of the information CalRecycle has to
prose fhe charges mads against you or enable you o mouni a defense agains! them. A Request For Discovery form is
available on CalRecycle’s website, or may be obtained by contacling CalRecycies attormey or Heanng Clerk. Simply send the
completed Reguest for Discovery fo CalRecycle's atiomey if you wish 1o obtsin a copy of the imvestigative fles and any other
documents or relevant information CalRecycle has regarding your case, You may have to pay for copies. You akso have a right
1o receive 8 witness fist

Generally, you must request "discovery” within 30 days of recelving the initial Accusation or Staternant of Issues, or within 15
days of any supplemental Accusalions or Statements of Issues. In some cases, these times may be sharter, Be sure 1o read
the documents you receive fo verify the lime you have to reguest discovery.

CalRecycle has the sama righis to get information from you, You may also be served with, or have included in the paperwos
recelved already, 8 Request For Discovery on behall of CalRecycle. You must make copies of the requested information
availatie fo CalRecycle by the date slated in the Request for Discovery
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What Kind of Evidence Will | Need For the Hearing?

Depending on youwr case, you may want to bring witnesses who know about the issues imvolved with the charges against you,
if there are documents, such B8 contracts, business records or checks that help prove your side, try bo bring the organal and
threa copées. You may bring pholographs or other lems that are relsvant to your defense. bems you wani to be considened
musi be beft with the Hearing Officer. Generally, you may substilute copies of those iterms in place of the originals.,

Documents and phofographs must be authenticaled, This & typicaly done through witness testemony, during which your
witnass, or yoursall, if wou choose o lestify, will need to explain to the Hearing Officer what the document is, how the witness
reliably knows what i is, and how il s relevant (o your cse,

How Do | Get Records From a Business?

If you are a parly fo a hearing, you have the right o subpoena from individuals, buginesses and government agencies relevant
records or other things to be produced af the hearing. CalRecycle has a subpoena form avallable for downboad on ifs website.
and a copy may also be mailed or emaidled 1o you upon request. You masst arrange o pay any required fees and have
someane else serve the subpoenas, Only CalRecycle Hearing Officers or attomeys licensed in California acting on behatf of a
party may sign a subpoena. If you are proceeding without an attormey, contact CalRecycle’s Hearing Clerk 1o oblain a blank
subpoena form signed by a Hearing Offices. See also Callfonia Code of Civil Procedure, sections 1985-1985.4 for other
imiportant mformeation.

How Do | Get a Witness to Come to the Hearing?

A wilness can come waluntarily to the heasing. However, a subpoend prolects your nght o have that person present. You may
obtain the subpoena form by downloading it from CalRecycle's websile, or by requasting that a copy be mailed or emased 1o
you. You must use the subpoena fo compel the altendance of persons whose testimony is relevant to your case, unless that
person agrees to appear voluntarly on your behall, Witnesses are entitled to paid reimbursement of their time. See
Government Code sectons 1145005, 1145050, 68082 5-63003. and 68085, 1-63087 10. You must armange o pay required
foes and have someone &lsa serve the subpoenas. Only CalRecycle Hearing Oficers or atlomeys licensed in Calfornia acting
on behalf of a party may sign @ subpoena. If you are proceeding without an atlermney, contact CalRecycle’s Hearing Clerk 1o
obiain a blank subpoena Torm signed by a Hearing Officer. See also California Code of Civil Procedure, sections 1885-1985.4
for ather impartant information.

Is It OK to Bring Letters Instead of Witnesses?

Some letiers and other documents may be admitied in evidence for limited purposes, but generally it is betler to bring
witnesses who can help prasent your skde of the ¢ase and answer any questions raised. The Hearnng Officer will not speak
with witnesses, axcept al the hearing itsell. If you do choose to offer letters, declarabions or oliver documents, make sure you
understand what you must do 1o get them admitted in evidence. (For inslance, see the discussion on authenticating
documents above. )

Remember This hearitg i your chance o tel the Heanng Officer your side. [t is important o have your wilnesses present &t
the heanng to festify.
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If | Forget Something, Can | Send It Later to the Hearing Officer?

Your chance {o present evidence is at the hearing, Only in rare cases will the Hearing Officer allow you 1o send evidence later.

Is There a Way To Settle This Without a Hearing?

Cases often setile without going to hearing. Contacl e CalRecycle atlomey fo see if you can work someathing out.

What If | Can't Be There On The Day Set?

iU masst show good cause to change a hearing date. If you cannod atlend on the date and at the time shown, you must
contact CalRecyde 2= soon as you know of the probiem, To request a change of date, you must fle a written request with the
Hearing Clerk in CalRecyde’s Legal Office, with a copy to CalRecycle’s attorney, explaining the reasons for the change. The
sooner you make your requast, the more likely i will be granted.

Remember: You must e a tmaly Nofice of Defense in order fo have & haaring.
Where Will The Hearing Take Place?

Hearings are scheduled at the CalRecycle office located closest to your residence or the location at which the Iransactions or
events providing the basis for the Accusation or Stalement of Isaues occurmed. CalRecycle'’s office locations are in
Sacramanto, Los Angeles, Riverside and San Diego. In some circumstances, CalRecycle may conduct a hearing at a location
other than a CafRecycs office, If you feel that a different location would work better for you please contact CalRecycle's
Hearing Clark as sardy as possible 1o request a location change. CalRecyde reserves the right to deny the request wpon
consideration of issues including, without being limited fo, the ability of CafRecycle slaffl znd the Hearing Officer to travel to the
Incation, and any fees that may b= ncuerrad for travel plans already made by CalRecycle siaff, the Hearing Officer, and
CalRecyole's wilnesses,

What If | Don't Attend?

If you request a hearing and do not attend the hearing, CalRecyclke can sill proceed wilh the case aganst you. {if you do not
ragquest a heasng, CalRecycie will Issue 2 Defaull Decision against you)

What If | Need An Interpreter?

If you ar a witness need a sign or language interpreter, immediately contac] the CalRecycdle attomey or Hearing Clerk so that a
cedifed interpreter can be provided. Normally, it is nod sufficient to bring & fiend or relative o interpret for you.

Will The Hearing Location Be Accessible To People With Disabilities?

Hearing locations are 1o be accessibée to persons with disabilities. However, check in advance with CalRecycle's Hearing
Clerk to assure accessibdily. In addition, if you know persons who plan fo attend have special needs that require reasonable
accommodation, plesse contact CalRecycle’s Hearing Clerk 25 soon as possible, so arrangements can be made,
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What Is The Contact Information For CalRecycle's Hearing Clerk?

All tire hearing papers must be fded with the Hearing Clerk in CalRecycle's Legal Office at the straet addrass, fax numbser o
email address balow,

Hearing Clerk- TIR
CalRecycle Legal Office
B0 K Street, MS 1803
Sacramento, CA 85814
B16-327-00859
B16-322-B768 FAX

HearngClerk. TIR@CalRecycle.cagov
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CalRecycle Tire Hearing Subpoena Information

CalRecycle Tire Hearing Subpoenas cannot be used in CalRecycle Division of Recycling hearings.

Can | subpoena witnesses to testify at the hearing?

Subpoenas may be ssued fo requice witnesses to attend and testify at CalRecyde fire hearings, \Winesses are enfitied to
paymant for their ime and travel. Please see | have received a subpoena to be a witness in a case. Can | be paid?” below.

| want to receive copies of records held by someone else for my administrative hearing.
How do | get them?

Yiou are enitled to request discovery of the information CalRecycle has lo prove the charges made against you of enable you
mourt a defense agains! them. Please see Representing Yourself in @ CalRecyce Tire Hearng for more information.

¥ou may alao subpoena records from individuals, businesses, and government agencies fo be produced at your heanng. A
subpoena duces lecum means "bing with you under penalty of law” and compels the party served to bring records that they
have to the hearing and 1o verify that the documents or records have not been altered. That may be done by declaration or by
direct testimony, a8 you requens,

The form on the internet is not signed. Can | sign it?

Only CalRecycle Hearing Officers or attomeys licensad in California acling on behalf of a party may sign a subpoena. If you
are proceading without an attorney, contact CalRecycle’s Hearing Clesk to oblain a blank subpoana form signed by a Hearing
Oifficar.

Hearing Clerk- TIR

CalRecycle Legal Office

B0 K Sirest, M5 18-03

Sacramento, CA 95814
O16-327-008%

916-322-6768 FAX

HearngClerk. TIR@CalRecycle. ca.gov

What laws should | look at before sending a subpoena or a subpoena duces tecum?

Code of Civil Procedurs sections 1585-1587
Govemnment Code seclions 11450,005-11450 50, 68062 5-88083, and 63095 1-65097 .10,
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What laws should | look at before sending a subpoena or a subpoena duces tecum?

Code of Civil Procedure sections 10851887
Gevernment Code sections 11450.08-11450 80, 62002 5-88003, and 88055, 1-88007 .10,

| have received a subpoena to be a witness in a case. Can | be paid?

¥es, according to Government Code Sections 11450.05 and 11450.50, you may request witness fees and mileage actually
traveled both ways. You may request payment in advance of the hearing from the party at whose request the subpoena or
subpoena duces tecum is issued, which appears in item 1 of the CalRecycle Tire Hearing Subpoena form, See Govemment
Code sections 11450.08, 11450 50, 68092 65-68063, and 63006 1-68007_10.



MName;

Address:

Telephone:

Fax (optional):

Email {optional):

STATE OF CALIFORNIA

DEPARTMENT OF RESOURCES RECYCLING & RECOVERY

In the matter of: 1 REQUEST FOR DISCOVERY

1 (Government Code Section 11507.6)

)} RESOURCES CODE SECTION 42960

TPID NO: )} AGENCY NO: - -

TO: The Depariment of Resources Recycling & Recovery ("CALRECYCLE™), under Government Code
Section 11507.6, 1, request the following:

L. The names and addresses of all witnesses to the extent known by you, including, but not
limited to, those you intend to call to testify at the hearing, and

. An opportunity to inspect &and copy all of the following matters under Government Code
Section 11507.6(a)-(f) that are in your possession, custody or control:

{a) A statement of any person, or regarding any entity named in the initial pleading when it is
claimed in the pleading that any respondent’s act or omission regarding this person or entity is the basis
for this administrative proceeding;

(b} & statement pmﬁining to the subject matter of the pleading made by any party 1o another
party or persomn;
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{c) Statements of witnesses proposed to be called to testify and of other persons having
personal knowledge of the acts, omissions, or events that are the basis for the proceeding. not included in

{a) or (b} above;

) All writings, including but not limited to reporis and things that you propose to offer in
evidence;

() Any other writing or thing that is relevant and would be admissible in evidence.

(fy Investigative reports made by or on behalf of you or any ather party pertaining to the
subject matter of the proceedings, to the extent that these reports:

{1y  Contain the names and addresses of witnesses or of persons having personal knowledge
of the acts, omissions, or events that are the basis for the proceedings, or

{2) Reflect matters perceived by the investigator in the course of his or her investigation, or

i3) Contain or include by attachment any statement or writing described in (a) 1o (e} above,
or a summary thereof.

3. This request is not intended to require inspection, copying or production of any writing
which is privileged from disclosure by law or protected as attorney”’s work product.

4 This is a continuing request for discovery of any of the above stated matters that may
come Into your possession at any time before the heanng,

Specifically, in response to the discovery reguested above, pursuant to Government Code
11507.6, I request the following evidence relevant to this matter:

Signature:

Dare:

Please send completed form to:

CalRecyele Legal Office
Attention: Gloria Bell

P.O, Box 4025, MS 24B
Sacramento, Ca 95812-4125
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